BEFORE THE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, DELHI
Original Application 134/2022 and 267/2022

In the Matter of :

Tejasvi Chandra --- Applicant
Vs.

Madhu Kamboj --- Respondent

UTTARAKHAND

DATED: 28 October, 2022

REPLY TO THE REPORT SUBMITTED BY THE DM DEHRADUN BY THE APPLICANT IN PERSON

1. As mentioned in the report submitted by the DM Dehradun w.r.t O.A No. 134 of 2022 dated
17.10.22, no communication was made to me whatsoever, neither telephonically nor in a
written manner. | was never informed that | was called by the District Authorities to present
my case in front of them.

The question arises as to why neither me nor the UKPCB appeared in front of the District
Magistrate but only 1.0.C.L and Smt. Madhu Kambhoj appeared for the same. This indicates
that both the UKPCB and | were kept in the dark to favour one particular person concerned.

2. This report clearly indicates that Smt. Madhu Kambhoj is being favoured by the district
authorities as they have sought relief to the respondent on the basis vague references of cases
such as Abraham Kuruvila v/s State of Kerala.

In the above case mentioned in the report, there are many hidden factors that were
intentionally ignored to throw dust in the eyes of the court of law. Such as -

2.1 The NOC of the site in the said case was issued by the DM Alappuzha on 20.12.19 and NOC
by the Fire and Safety Department was issued on 25.7.19 which is prior to the latest guidelines
of the CPCB. (ANNEXURE-1) The new guidelines of the CPCB were nowhere applicable to him
and it was an utterly vague reference.

3. Another fact being highlighted in the Report was that the draw of allotment of the said pump
at Khasra No. 1081, Mothronwala Road was made in 2018 and because of which no guidelines
of the NGT dated 07.01.20 holds valid on the same. However, as per the Standing Committee
Report presented in the Lok Sabha on 06.08.21, the total number of applicants for the draw
of allotment were 4,03,087 and number of locations advertised were 78,389. Out of which
only 10,307 were commissioned as on 01.06.21.

Going by the Report submitted by the DM DDN, the remaining 68,082 applicants are also
eligible and applicable to sought relief from the guidelines of 2020 laid down by the CPCB
whenever they deem to open a new retail outlet in their due course of life. (ANNEXURE-2)

4. The Joint Committee Report submitted to the NGT on 05.04.22 mentions about the non-
compliance of the guidelines by the said petrol pump retail outlet and how it does not fulfil



any such guidelines. However, the DM DDN has contradicted and failed to stick to their own
words. In the recent report of 17.10.22, they have taken a completely different direction
superseding their own words.

5. As far as the reply submitted by Smt. Madhu Kambhoj (dated 05.10.22) is concerned, all the
NOCs, LOI, applications made by her are dated after 07.01.20, making her come under the
bigger umbrella of the guidelines dated 07.01.20. (ANNEXURE-3)

6. Inasimilarfashion, Rakesh Verma V/S State of Uttarakhand (O.A No.140/2022), the suspected
site was also not fulfilling the guidelines of the CPCB. In regards to which, the UKPCB on
18.04.22 informed the DM DDN to cancel its NOC. Subsequently it was cancelled by the DM
DDN and the site map was also cancelled. (ANNEXURE — 4)

This reflects the fact that the person concerned is being preferred by every other authority and are
giving vague- non-sensical references to hide the reality.

Kindly acknowledge this.
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BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAI

Appeal No.06 of 2022 (SZ)
With
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IN THE MATTER OF:

Abraham Kuruvila,
Aged 58 years, Son of A.K. Abraham,
Amprayil Anchil House, Neerattupuram,
p.0. Thalavady Village,
Alapuzha- 689 571
...Appellant(s)

(In all the cases)
Versus

. The Kerala State Pollution Control Board,
Rep. by its Member Secretary,

Pattom, Plamood Junction,
Thiruvananthapuram- 695 004 @& =)
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Neerattupuram, P.O. Thalayady, 7 C&
Alapuzha- 689 571 ,;\"
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L

. The Territory Manag talf‘)?‘\N TR!B\«W\}
Bharat Petroleum Corporation
Irimpanam Installation, Inmpan

Kochi- 682 309
...Respondent(s)
(In all the cases)

For Appellant(s): Mr. P.B. Sahasranaman (In all cases)
Mrs. V.K. Rema Smrithi for R1.
Mr. R. Thirunavukarasu for R2.

Mr. P. Haridas for R3.
Mr. Karthikeyan for M/s. AVV Partners for R4.

For Respondent(s):
(In all cases)

Judgment Reserved on: 5" May, 2022
Judgment Pronounced on: 11" May, 2022

CORAM:

HON’BLE SMT. JUSTICE PUSHPA SATHYANARAYANA, JUDICIAL MEMBER

HON’BLE DR. SATYAGOPAL KORLAPATI, EXPERT MEMBER
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JUDGMENT

Delivered by Justice Smt. Pushpa Sathyanarayana, Judicial Member

1. All these four appeals are instituted against the common judgment
dated 07.01.2022 passed by the Air and Water Appellate Authority,
Thiruvananthapuram, in Appeal Nos.03/2021, 04/2021, 05/2021 and

06/2021.

. By virtue of the impugned common judgment, the Air and Water
Appellate Authority, Thiruvananthapuram, (“the Appellate Authority”,
for the sake of brevity), rejected the appeals preferred by the
appellant under Section 28 of the Water (Prevention and Control of
Pollution) Act, 1974 and under Section 31 of the Air (Prevention and
Control of Pollution) Act, 1981.

. The case of the appellant is that the third respondent proposed to set
up a Petroleum Re@l Qutlet in Re-Surv%No.557/12, Block 36,
Thalavady Villa uttanad  Taluk, Aalapuz@istrict. Since the
distance betw%?he said land and"hisresidentia%@ding is only 7.5.
meters, he o ed a petition dated 03.03.202 uestioning the
issuance of Léintp% establish a petroleum r’ftjail‘iet in favour of
the third re en%erein. According to himéthesgsent issued by

the first respoglént %erala State Pollution ?ntrél;oard (KSPCB) is

in violation of idelines issyed he s&on spondent - Central
Pollution Con?c% WOalﬁgN m@)‘w‘\;nd e Memorandum
No.B.lBOll/l/ZOlQ&)ZWM dated @01.%20. However, without
considering his petition, the first respondent issued a variation order
dated 24.07.2020 followed by Consent to
Operate/Authorisation/Registration order dated 15.01.2021. The said
orders, having been passed without taking note of the fact that the
subject petroleum outlet is located within 50 meters from the
residential area, the appellant filed appeals before the Appellate

Authority culminating into the impugned order.

. The first respondent filed a report dated 28.02.2022 through its
Environmental Engineer (HG). In the report, it was claimed by the first
respondent that the Revenue Divisional Officer, Alappuzha, addressed
a letter dated 28.10.2019 to its Alappuzha District Office about the
proposed establishment of the subject outlet, based on which, site
inspection was conducted on 05.11.2019. Upon receipt of online
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application of the third respondent on 04.02.2020, Consent to
establish was issued. According to the first respondent, since the
process was completed before the implementation of the CpCB
guidelines dated 07.01.2020 and the circulars, which were in vogue as

on the date of issuance of consent, there is no merit in the appeals.

5. The reply affidavit dated 25.02.2022 filed by the second respondent
would go to show that the CPCB issued the guidelines dated
07.01.2020 pursuant to the orders passed by the Hon'ble Principal
Bench of this Tribunal in O.A.No.86 of 2019 and the same is applicable
throughout the country and the State PCBs cannot exempt or relax the
applicability date. The second respondent submitted that any petrol
pump set up after 07.01.2020 shall meet the said siting criteria.

6. The third respondent filed a detailed counter-affidavit dated
22.04.2022 along with typed-set of documents. It is stated that the
appellant has been twng up the cause of one Smt. Geetha Kumari, a

rival petroleum @t owner, whose petroleum outlet is located only
few meters away from the__‘ghurd,-respondents outlet and he has no
public interes’% is also stated fhat vide order dated 08.07.2020 in
0.A.No.101 2(]zth|s»Tnbunal negatived tg_a / standi of the
appellant t uesgbn the consent |ssued:,' fa ing the third

respondent order was corvéniently sg y the appellant
and thus, thes ea@@re ba res ji }d is further stated
that the ngh f é‘@@%\yt&r Sug06.07.2021 in WP

(C)No.10982 of ZOﬁpe%Ied the third-resfondent to proceed with
the running and operation of the petroleum outlet and directed the
Appellate Authority to dispose of the appeals expeditiously, which
resulted in passing the impugned judgment. The third respondent
stated that the Siting criteria of 50 meters to be maintained from the
residential zone to the outlet as per the local laws contained in the
guidelines of the CPCB dated 07.01.2020 is not applicable to the third
respondent, as there is no such law in force in Thalavady Village as
has been informed by the Town Planning Office, Alappuzha and also on
the premise that prior to Consent orders, the third respondent
obtained No Objection Certificates (NOCs) from the Department of Fire
and Safety on 25.07.2019 and Additional District Magistrate,
Alappuzha, on 20.12.2019 and in terms of judgment of the High Court
of Kerala in WP(C)No.1060 of 2021, the Circular dated 09.04.2004 is
applicable to the case of the third respondent, as per which the green
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category outlets need to maintain only a distance of 3 meters to the
nearest residence and the third respondent’s outlet falls under the
Green category. It is also stated by the third respondent that her
outlet is having tank capacity of 60 KL and as such, installation of
Vapor Recovery System (VRS), which has to be done for outlets with
300 KL capacity, is also not applicable to their case. The third
respondent claimed that the appellant never questioned the consent to

establish and as such, he has no right to challenge the consent to
operate or consent variation order.

7. The fourth respondent filed a common reply statement dated
28.04.2022, which, inter alia, would go to show that the fourth
respondent has issued a notification in the year 2018 itself calling for
application for appointment of Retail Outlet Dealership for the subject
area, in which, the third respondent was selected, who, in turn,
obtained NOCs from the Department of Fire and Safety on_25.07.2019
and Additional Di trd Magistrate, Alappuzh‘o 20.12.2019, which
led to the issuargf Consent for Establishmm& It is
the claim of fourth respondent ‘that the @ial respondents
followed all tWandates in the issuance of consengﬁers to the third

respondent an the% is no illegality in the prajess d the resultant

orders. Acc g t(f;the fou ondent, &‘e Ms of the High

Court of Kerala and ﬂ%is Tribuna mcludmg@ of the Hon'ble

Principal Bench of 402 al, v\;cmp ly followed in the
process by the re r&nts SN TRlBU“ ‘

*® o’

8. Heard the learned counsel appearing on behalf of the appellant and
the respondents and perused the materials placed on record.

9. The learned counsel for the appellant contended that the Consent to
Establish was issued in favour of the third respondent on 06.02.2020,
while the application itself was submitted on 04.02.2020, only to
circumvent the compliance of the CPCB guidelines dated 07.01.2020,
which was issued pursuant to the order passed by the Hon’ble Principal
Bench of this Tribunal. It is the submission of the learned counsel for
the appellant that the first respondent ignored their responsibility qua
protection of environment, which necessitated the appellant to knock
at the doors of this Tribunal, so also the High Court of Kerala. It is
contended that the Appellate Authority also failed to appreciate the
material facts and thus, the impugned order needs interference.
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10. Learned counsel for the first, second and fourth respondents, relying
upon their respective reports/counter statements, submitted that the
official respondents discharged their duties in accordance with the
Statute and guidelines in force and considering all those aspects, the
Appellate Authority rejected the appeals. According to them, the
impugned judgment needs no interference at this stage.

11.This Tribunal considered rival submissions and the materials placed on

record.

12.Having regard to the facts and circumstances of these appeals, the
points arise for consideration in the instant appeals are :

i. whether the CPCB circular dated 07.01.2020 or the earlier
Circular of the KSPCB is applicable to the case of the third
respondent ?

ii. whether thi fid respondent is n'ght‘ hszﬁing the Consent to

Establish ent Variation Order and t nsent to Operate/
Authorisép\/registrét’i’dn ?and

iii. wheth common order of the Appellate“writy needs to

be set aside oéot ) ot - E

0 w

AT
ally intert@‘uedegey are taken up
N

for consideratio ethé?,p .
o W Wt g A
13.1 Before going be factifal Figse; it isinecessary to know the
backdrop for issu&e @e‘circula'r@d 501.2020 by the CPCB.

The Hon'ble Principal Bench of this Tribunal considered the issue of

location of petrol pumps near residential areas and its resultant

(@)
13. Since all thesi int%?re intrins

possibility of causing pollution to air and water to the nearby areas,
in 0.A.No.31 of 2019 and vide order dated 18.01.2019 appointed a
Joint Committee to look into the issues and suggest remedial
measures and based on the report of the Joint Committee, inter alia,
issued a direction, vide order dated 22.07.2019, that a safe distance
has to be fixed from residential area to the new outlet and the same
shall be maintained and also directed to include the guidelines in the
Integrated Consent to Establish (ICE) of new outlets of petrol
pumps. In compliance with the said direction, the CPCB issued
guidelines dated 07.01.2020 in OM No.B-13011/1/2019-
20/AQM/10802-2084, as per which, 50 meters distance has to be
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13.2

maintained by a new outlet from schools, hospitals and residential
areas designated as per local laws and in no case, the distance shall
be less than 30 meters. Acting on this Circular, the KSPCB issued
Circular dated 24.02.2020 in No.PCB/HO/HOW/RULES9/7/2019,
followed by modification Circular dated 18.08.2020 and the relevant
portion of the latter is as follows :

“Also if any requisite licence other than the PCB consent Is obtained b

the applicant for establishing the petrol pump prior to the date of "‘e

circular cited (2) above, the siting criteria mentioned in circular dated
09/08/2004 shall be applicable.”

It is to be stated that the Circular dated 09.04.2004 defines three
categories as Red, Orange and Green and the third respondent’s
outlet falls under the Green category, for which, maintaining only a
distance of 3 meters to the nearest residence would suffice.

Now coming to the factual aspects, it is to be stated that the third
respondent, in response to the notification of the fourth respondent,
sought for appointment of Retail Outlet Dealership in the year 2018
itself and obtai o«OCs from the Departm t of Fire and Safety on
25.07.2019 a&Additional» District Magié Alappuzha, on
20.12.2019: s is folloWed by submission of‘ht application on
04.02.202W th% thlt’d respondent and the re%nt issuance of
Consent ti; bgsh on 06.02.2020. Agallrbst gzthe appellant
preferred con@aint dat: 703.2020. Fhe llant also filed
WP (C)No. 1@ of%zo beforeythe High Court Werala seeking to
restrain the ﬁeergspoﬂdg;b from Qq;)m nééonsent to operate
and the said wri ition wal’%\sposed o’an 22.05.2020 directing
the first respondent t‘glve an %rtumty of hearing to the
stakeholders. Thus, the first respondent, in compliance of the
directions, issued Consent Variation Order on 24.07.2020. The
appellant filed O.A.No.101 of 2020 before this Tribunal seeking a
similar relief, which was disposed of at the admission stage itself by
this Tribunal on 08.07.2020 observing that “the appellant is not
entitled to come before this Tribunal with a different prayer in order
to achieve the same purpose.” Subsequently, the third respondent
commissioned Fuel Tank and unloaded fuel on 29.01.2021 and the
Legal Metrology Department calibrated fuel on the same day and
thus, the outlet was ready to function. However, according to the
third respondent, the appellant filed appeals before the Appellate
Authority suppressing so many material facts leading to the passing
of the interim order interdicting the filling of fuel tanks. Thus, she
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filed WP (C)N0.10982 of 2021, in which, interim relief was granted
favouring her and also the Appellate Authority was directed to pass

orders on the appeals as expeditiously as possible.  In such
backdrop, the impugned judgment was passed by the Appellate
Authority.

e attempts

13.3 The Appellate Authority considered the alleged feebl
made by the appellant to achieve scores for the rivalry of the third
respondent. It is apt to reproduce the penultimate paragraph of the
impugned judgment of the Appellate Authority, which reads thus:

on perusal of the materials on records, I
he appellant preferred these experimental

appeals to defeat the lawful right of the first respondent. So in order to
render complete justice to the licensee/the 1% respondent who had
obtained the license for the establishment of petroleum retail outlet in legal

means, we reject the prayer in the appea

nd events, as above, would go to

9, Upon hearing both sides and
have no hesitation to hold that t

| memorandum.”

13.4 The narration of facts and dates a
show that the CPCB circular dated 07.01.2020 has no application to

the instant case and there is no infirmity_in the orders issuing the

Consent to Es%g,kConsent Variation Q’er;nd the Consent to

Operate/ Aut sation/,rgg_ilstl;'atjon on th 3( of the first
respondent,&:e the béil was set in motion the year 2018.
Having rewo the aforesaid discussion, th?cre i“illegality in the

order of trigpegte Authority. m
: &g

13.5 The points ans%red acc y.
% &
o) <
14.In the facts af‘%ir umatances of\&ggée' ;@, the parties are
g TRIBV®

directed to beartheﬁwr@sts. — ' (4

15.1In the result, these appeals are liable to be dismissed as devoid of

merit and accordingly, Appeal Nos.06 to 09 of 2022 stand dismissed.

............................................................

....................................... E.M.
(Dr. Satyagopal Korlapati)

Internet — Yes/No
All India NGT Reporter — Yes/No

Appeal No.06/2022 (SZ) to
Appeal N0.09/2022 (SZ)
11th May, 2022. (AM)
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1.2 On being enquired about'the reasons behind dissolution of the Dealer Selection
Board and entrusting the responsibility of selection of dealerships to OMCs; the Ministry
in its written reply submitted as under:

“After the dismantling of the Administered Pricing Mechanism in the petroleum
sector on 1.4.2002, all the Dealer Selection Boards (DSBs) in the country were
dissolved with effect from 9.5.2002. On the basis of broad.guidelines issued by
the Ministry, OMCs have framed their own detailed guidelines for selection of
candidates. The step was taken inline with the spirit of liberalization and
empowering OMCs with commercial freedom”.

1.3 On being enqu.ired about the reason for frequent changes in the gqidelines for

allotment of LPG distributorships at regular intervals, the Ministry in its written reply

submitted as under:

“Changes in Se|ec£ion guidelines are made from the learning/ experiences/
feedbacks to improve the process by incorporating changes/famendments to
maintain clarity & transparency in the Guidelines”. '

1.4  When asked to furnish a noté', on the proposed road map for setting up of new

retail outlets by OMCs in the country, the Ministry in its written reply submitted the

- following information:

"Expansion of retail outlet network is a continuous process undertaken by Public

Sector Oil Marketing Companies (OMCs) in tandem with the growth in demandpf
Petrol and Diesel. Accordingly, the locations for retail outlets identified by Public
Sector OMCs are included in the State Retail Marketing Plan and are advertised
for selting up of new Retail Outlet Dealerships.

Public Sector OMCs have advertised in Nov/Dec 2018 for setting of retail outlets
across the country and have issued 29501 LOls as on 01.06.2021 out of which
10307 nos. of ROs have been commissioned. As on 01.06.2021 Public Sector
OMG have the network of 69521 number of retail outlets.

LOI issued and NRO commissioning (2018 Advertisement) as on 01.06.2021:

OMC ‘| .. LOI issued from 2018 NROs- Commissioned from
"Advertisement " 2018 Advertisement

BPCL | - 9216 ' 3550
HPCL - 8364 _ ' © 2981
- |OCL 11921 3776
TOTAL 29501 10307

TLS)
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- Network strength as on 01 .06.2021:.

S~
-

"gggi' No of ROs as on -01.06.2021
18652
I0CL 32177
TOTAL 69521

With regard to LPG Distributorships

Total 1079 no. of LPG Distributorships have been allotted by Oil Marketing

Companies (OMCs) since 01.12.2018 till 01.05.2020. Details are as under:

_OMC

10C BPC

HPC

Total

No. of LOls Issued

612 - 231

236

1079

1.5 On being enquired about the national coverage of LP

G by the public sector oil

companies along with company wise data of the number of petrol pumps and LPG
distributorships that are expected to be commissioned, the Ministry in its written n eply ;

submitted the following information:

“With regard to RO

OMCs expectto commission 2850 rio of ROs during the year 2020-21
Retail outlet Planned for commissioning by Public Sectqr OMC in 202

below:- A
-OMC NRO Planned (numbers
I0C’ o 1000
‘BPC 1000
HPC 850
Total 2850
With regard to LPG

National LPG coverage as on 01.07.2020 is 98.1%. OMCs expec

400 LPG distributorships in the year 2020-21.

omC Distributorship Target (numbers)
10C . : 200 ‘

BPC 100

HPC 100

Total - 400

0-21 is as

t to commission

1.6 On being enquired about the reasons for clustering of ROs in certain areas, the

Ministry in its written reply submitted the following information:

\
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conducting such fi

With regard to LPG

Field verification of credentials (
the Draw as per laid down pro

10

Reserved Category certificate, if applicable:--

The deale T .
r selection guidelines of Public Sector OMCs do not provide for

eld inspection by any third party.

Ea

FVC) is carried out for the candidate, selected in
carried out by a X cedure after the online computerized draw. F_VC is
ohiaiHead yf ; committee of one officer nominated by the State LPG/ Regional /
o 0 ‘QC/BPC/HPC. FVC of selected candidate is undertaken only after

eipt of requisite fee and all the requisite documents with the concerned office
of OMC. The candidate is required to be present while the FVC is conducted.’

During the field investigation, the information/statement made in the application
corresponding original

form is verified with the documents submitted and the

fiqcuments. This verification (inspection) is done by concerned OMC officer or)ly,
It is not done by third party. The existing system is transparent and is working

-satisfactorily”., ..,

1.18 When asked about the average number of applicants who applied for Retail
Outlets and LPG distributorships in the four categories during-the Igst three years, the

Ministry in its written reply submitted as under:

"OMCs have released an adver(isement in Nov
number of applicants is as under (in last three ye
advertisement was in 2018): '

/Dec 2018 for Retail Outlets and -
ars Retail has released only one

ey el e ca te

Number of locations ~| g verage number Of
I ... ~advertised - ‘Number of a?pllcants tpblicgrjtﬁ
A) B c =BiA)
BPC 21010 117501 56 '
|0C 37050 181791 4.9
HPC 20329 103795 5:11
IND. TOTAL 78389 403087 5.1

Further, during the laét three years (Apr'18 to Mar21), OMC have ‘received v
following number of average applicants per LPG distributorships: §

b 8 e : . B o Avg. Application
Type of Distributorships .| Total Applications Total Locations | per_location
Sheheri Vitrak &  Rurban ) ,
Nitrak 2987 55 54
Gramin Vitrak & Durgam
Kshetriya Vitrak i ot 10

o
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